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ORDINANCE NO. 92- 36 


AN ORDINANCE OF THE BOARD OF COUNTY 
COMMISSIONERS OF PALM BEACH COUNTY, 
FLORIDA, AMENDING ORDINANCE NO. 82-15, AS 
AMENDED BY ORDINANCES 85-6, 87-25, 88-43, 
89-9, 90-24, 91-3, 91-23, 91-45, AND 92-9 
WHICH PROVIDES FOR THE LEVYING OF A 
TOURIST DEVELOPMENT TAX PURSUANT TO THE 
“LOCAL OPTION TOURIST DEVELOPMENT ACT," 
SECTION 125.0104, FLORIDA STATUTES, TO 
PROVIDE FOR LOCAL COLLECTION AND 
ADMINISTRATION OF THE TAX; PROVIDING FOR 
REMITTANCE OF THE TAX TO THE PALM BEACH 
COUNTY TAX COLLECTOR; PROVIDING FOR 
COLLECTION, ENFORCEMENT AND AUDITING BY 
THE TAX COLLECTOR; PROVIDING FOR REPEAL 
OF LAWS IN CONFLICT; PROVIDING FOR 
INCLUSION IN THE CODES OF LAWS AND 
ORDINANCES ; PROVIDING FOR SEVERABILITY 
AND AN EFFECTIVE DATE. 


WHEREAS, pursuant to the "Local Option Tourist 
Development Act", Section 125.0104, Florida Statutes, the 
Board of County Commissioners of Palm Beach County, Florida, 
adopted Ordinance No. 82-15 which provided for the levy of a 
Tourist Development Tax ("Tax") and adopted a Tourist 
Development Plan, as approved by referendum; and 

WHEREAS, the Board of County Commissioners, in 
accordance with Ordinance No. 82-15, as amended, has levied 
and imposed a Tax at the rate of three percent (3%) of each 
dollar and major fraction of each dollar of the total 
consideration charged for the lease or rental of living 
quarters or accommodations subject to the provisions of 
Section 125.0104, Florida Statutes; and 

WHEREAS, the Tax levied in Palm Beach County is 
currently being collected arid administered by the State of 
Florida Department of Revenue; and 

WHEREAS, Section 125.0104(10), Florida Statutes, 
allows for the collection and administration of the Tax on a 
local basis, as well as the assumption of responsibility for 
auditing the records and accounts of dealers, and assessing, 
collecting and enforcing payments of delinquent taxes; and 

WHEREAS, the Board of County Commissioners now 


desires to further amend Ordinance No. 82-15, as amended, to 
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provide for local collection and administration of the Tax, 
and the assumption of responsibility for auditing the records 
and accounts of dealers and assessing, collecting and 
enforcing payments of delinquent taxes pursuant to the 
provisions of Section 125.0104, Florida Statutes. 

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF 
COUNTY COMMISSIONERS OF PALM BEACH COUNTY, FLORIDA, that: 

S ON_1. Section 1 of Ordinance No. 82-15, as 
amended by Ordinances 85-6, 87-25, and 88-43, 89-9, 90-24, 91- 
23, 91-45 and 92-9, is hereby amended to read as follows: 

1. LEVY OF TOURIST D ENT TAX: 

1.01 There is hereby levied and imposed a tourist 
development tax throughout Palm Beach County, Florida at the 
rate of one percent (1%) from the effective date of the levy 
hereof increasing to two percent (2%) upon January 1, 1984 and 
increasing to three percent (3%) upon February 1, 1989, of 
each whole and major fraction of each dollar of the total 
rental charged every person who rents, leases, or lets for 
consideration any living quarters or accommodations in any 
hotel, apartment hotel, motel, resort motel, apartment, 
apartment motel, rooming house, mobile home park, recreational 
vehicle park, teurist—er—traiter—eamp or condominium for a 
term of six (6) months or less, unless such living quarters or 
accommodations are exempt according to the provisions of 
Chapter 212, Florida Statutes. When receipt of consideration 
is by way of property other than money, the tax shall be 
levied and imposed on the fair market value of such 
nonmonetary considerations. 

1:02 The tourist development tax shall be in 
addition to any other tax imposed pursuant to Chapter 212, 
Florida Statutes, and in addition to all other taxes and fees 
and the consideration for the rental or lease. 

1.03 The tourist development tax shall be charged 
by the person receiving the consideration for the lease or 


rental, and it shall be collected from the lessee, tenant, or 


10 


LL 


LZ 


La 


14 


LS 


16 


17 


18 


19 


20 


21 


22 


ao 


24 


29 


26 


27 


28 


29 


30 


uk 


32 


33 


34 


39 


customer 


lease or 


t” m” 


at the time of payment of the consideration for such 


rental. 
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initial collection. of the tax srt... 


1.04 The 





continue to be made in the same manner as the tax irc 





under Part I cf Chapter 212, Florida Statutes. 


1.05 The person receivin e consideration - 


such lease or rental (also referred to herein as the "deal-: 


for any period subsequent to December 31, 1992, shall rece: =, 


account for, and remit the tax to the Palm Beach County Tax 


Collector shall be 


hereinafter "Tax Collector" who 
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responsible for the collection of the tax from the dealer and 
the administration of the tax. The Tax Collector shall keep 
appropriate records, books and accounts of said remittances. 

1.06 The same duties and privileges imposed by 
Chapter 212, Florida Statutes, upon dealers in tangible 
property, respecting the collection and remission of the tax; 
the making of returns, the keeping of books, records and 
accounts, and the payment of a dealer's credit as required 
under Part 1, Chapter 212, Florida Statutes, shall apply to 
and be binding upon all persons who are subject to the 
provisions of this ordinance; provided, however, that the Tax 
Collector may authorize a quarterly return and payment when 
the tax remitted by the dealer for the preceding quarter did 
not exceed twenty-five dollars ($25.00). 

1.07 All taxes collected under this ordinance shall 
be remitted to the Tax Collector, who shall collect and 
administer the tax according to the provisions of Part I of 
Chapter 212, Florida Statutes, and shall have the same powers, 
duties and responsibilities as the State of Florida Department 
of Revenue under Part I of Chapter 212, Florida Statutes. 

1.08 The Tax Collector shall promulgate such rules, 
and prescribe and publish such forms as may be necessary to 


e t urposes of this ordinance The term "Tax 


Collector," for the purposes of this ordinance, shall include 


any person in the office of the Tax Collector designated to 
Carry out the duties and responsibilities prescribed herein. 

1.09 The Tax Collector shall perform the 
enforcement and audit functions associated with the collection 
and remission of this tax, including, without limitation, the 
following: 


| 


(a) For the purpose of enforcing th 
collection of the tax levied by this ordinance, the 
Tax Collector is hereby specifically authorized and 
empowered to examine at all reasonable hours, the 


books, records, and other documents of all dealers 
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or other persons charged with the duty to report or 
pay a tax under this ordinance, in order to 
determine whether they are collecting the tax or 
otherwise complying with this ordinance. In the 
event said dealer or person refuses to permit such 
examination of its books, records, or other 
documents by the Tax Collector as aforesaid, such 
dealer or person is guilty of a violation of this 
ordinance and shall be subject to the penalties 
provided for in Section 125.69, Florida Statutes. 
The Tax Collector shall have the right to proceed 
in circuit court to seek a mandatory injunction or 
other appropriate remedy to enforce its rights 
against the offender, as granted by this section, 
to require an examination of the books and records 


of such dealer. 


b Each dealer shall secure, maintain, and 


Keep for a period of three (3) years a complete 
record of rooms or other lodging, leased or rented 
by said dealer, together with gross receipts from 
u les, and other pertinent records and papers 
as_ may be required by the Tax Collector for the 
reasonable administration of this ordinance; and 
all such records which a locat or maintained in 
Palm Beach County shall be open for inspection by 
the Tax Collector at all reasonable hours at such 
dealer's place of business located in Palm Beach 
County. Any dealer who maintains such books and 
records at a point outside Palm Beach County must 
make such books and records available >r 
inspection by the Tax Collector in Palm seach 
County. Any dealer subject to the provisions ->f 
this ordinance, who violates these provisions is 
guilty of a violation of this ordinance, punishable 
as provided in Section 125.69, Florida Statutes. 
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Cc The Tax Collecto shall send written 


notification, at least thirty (30) days prior to 
the date an auditor is scheduled to begin an audit, 
informing the taxpayer of the audit. The Tax 
Collector is not required to give thirty (30) days 
prior notification of a forthcoming audit in any 
emergency audit. 

(i) Such written notification shall contain: 


(a) The approximate date on which the 
auditor is scheduled to begin the audit. 


(b) A reminder that all of the records, 


ceipts nvoice nd re ad documentation 
taxpayer m Vvailable € 
auditor. 
Cc Any othe eque su stions the Tax 


Collector may deem necessary. 
CHRD Only records, receipts, invoices, and 


related documentation which are available to the 


auditor when such audit begins shall be deemed 
acceptable for the purposes of conducting such 


audit. 
1.10 The Count through t T Collector, assumes 


all responsibility for auditing the records and accounts of 
dealers and assessing, collecting, and enforcing payment of 


deli t S. The County adopts and delegates to the Tax 
Co and all powers and authorit ranted to the 

ida Department of Revenue in Section 125.0104 and 
Part of Chapter 212, Florida Stat Ss, and as further 


incorporated therein, to determine the amount of the tax, 
penalties and interest to be paid by each dealer and to 
enforce payment of such tax, penalties, and interest. 

1.11 Any dealer, either by himself or through his 
agents or employees, who fails or refuses to charge and 
collect the taxes herein provided is personally liable for the 
payment of the tax and punishable as provided by law. 

1.12 No person shall advertise or hold out to the 
public in any manner, directly or indirectly, that he will 
absorb all or any part of the tax, that he will relieve the 
person paying the rental of the payment of all or any part of 
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the tax, that the tax will not be added to the rental or lease 
consideration or, when added, that it.or any part thereof will 


be refunded or refused, either directly or indirectl by an 


method whatsoever. Any person who willfully violates this 
provision is punishable as provided by law. 


-13 Tax revenues collected hereunder may be used 


only in accordance with the provisions of Section T25; 0104- 
Florida Statutes. 


1.24 A taxes imposed b his ordinance shall 


become County funds at the moment of collection and shall for 
each month be due to the Tax Collector on the first day of the 
succeeding month and be delinquent on the 2ist day of such 


m All returns postmarked after the 20th day of su 


month are delinquent. 

2-15 A taxes collecte ereunder, less the costs 
of administration on the collections received, shall be 
remitted monthly to the Clerk of the Board of County 
Commissioners of Palm Beach County, Florida, and placed in the 


"p Beach County Tourist Development ust Fund." Interest 


on the collections received by the Tax Collector shall be 
emitted t Clerk of the Board of County Commissioners 
quarterly and placed in the "Palm Beach County Tourist 

Development Trust Fund." 
1.16 A portion of the tax collected may be retained 


by the Tax Collec for the costs o istration, but such 


O O sha not exceed two erce O collections; 


provided, however, that the Tax Collector may also retain an 
additional one percent (1%) of tax revenues collected during 
the first year of collection to cover start-up administrative 
costs incurred in the first year of collection. Under no 
Circumstances shall the amount retained exceed three percent 
(3%) in the first year of collection, or two percent (2%) 
thereafter. The percentage of tax revenues retained by the 
Tax Collector for the costs of administration will be 
accounted for by the Tax Collector in the same manner in which 
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other fees and commissions paid to the Tax Collector by the 
Board of County Commissioners are accounted. The excess fees 

will be distributed to the Board of County Commissioners in 
cco wi Sectio 18.36 j tutes. 

SECTION 2. REPEAL OF LAWS IN CONFLICT: 

All local laws and ordinances applying to the 
unincorporated area of Palm Beach County in conflict with any 
provision of this ordinance are hereby repealed. 

SE ON 3. SEVERABILITY: 

If any section, paragraph, sentence, clause, phrase, 
or word of this ordinance is for any reason held by the Court 
to be unconstitutional, inoperative or void, such holding 
shall not affect the remainder of this ordinance. 


O 2 NCLUSIO E LAWS AND 
O : 


The provisions of this ordinance shall become and be 
made a part of the code of laws and ordinances of Palm Beach 
County, Florida. The sections of the ordinance may be 
renumbered or relettered to accomplish such, and the word 
"ordinance" may be changed to "section," "article," or any 
other appropriate word. 

EFFECTIVE DATE: 

The provisions of this ordinance shall take effect 
on January 1, 1993. 

APPROVED AND ADOPTED by the Board of County 
Commissioners of Palm Beach County, on the 17th day 


of November E LS: S2Z ê 


PALM BEACH COUNTY, FLORIDA, 
BY ITS BOARD OF COUNTY COMMISSIO: £>: -3 





APPROVED AS TO FORM AND 


LEGAL SUFFICIENCY eee 
MILTON T. BAUEX 






Board ot County Copam.s: oners, 





ed ” | 
Acknowledgement by the Department of State of the State 
of Florida, on this, the 25th day of 
November , agg2 ; 


Acknowledgement from the Department of State received on 


ES Se nens ama 


the 4th day of December , 1992  , at9:33 AM. and 
filed in the Office of the Clerk of the Board of County 


Commissioners of Palm Beach County, Florida. 
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